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COMMENTS OF THE RURAL WIRELESS CABLE GROUP

The members of the Rural Wireless Cable Group ("RWG" or "rural

wireless cable operators") 1, by their attorneys, join to present

their comments and concerns in response to the Commission's Notice

of Proposed Rulemaking, Notice of Proposed Rulemakinq ("Notice"),

released April 26, 1993. RWG consists of several rural wireless

cable operators which assist educational institutions in making

educational programming available to area students and educators

through the Instructional Television Fixed Service ("ITFS"), and

also deliver otherwise unavailable multichannel video to residents

in rural areas.

RWG submits that until digital compression technology provides

a technical and economic solution to ITFS spectrum scarcity, the

use of channel loading techniques will best foster the primary

purpose of ITFS - the presentation of educational programming for

instructional use - by providing wireless cable operators the

incentive to invest in ITFS facilities and form partnerships with

educators. RWG's comments will address several issues set forth in

the Commission's Notice.

IRWG's ad hoc membership includes the following companies:
Adams Telcom, Inc., Central Texas Wireless TV, Inc., Coleman County
Telephone Cooperative, Inc., and XIT Leasing, Inc. . ~~
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I. The Commission's Tradition Of Protecting ITFS For Educational
Programming will Be Furthered By Instituting Channel Loading.

RWG applauds the commission for its role in preserving the

primary educational purpose of ITFS service over the past 30 years

while responding to fluctuating demand for the lease of ITFS

channels by commercial operators. The Commission's institution of

channel mapping2 which was permitted to meet a lessee's programming

needs for apparent full-time use of the same ITFS channels licensed

to educational institutions helped to make wireless cable service

more viable. However, more action in the form of channel loading

is needed in rural areas. Many rural wireless cable operators

effectively have been prohibited from utilizing channel mapping due

to the high cost of channel mapping equipment, and have been unable

to gain full-timewirelble



primary educational purpose of ITFS by providing an investment

incentive for the wireless cable industry, and the ancillary

purpose of promoting the wireless cable industry as a competitor to

traditional cable systems.

II. The commission Should Authorize Channel Loading for Ten Years
Following the Advent of Digital Compression Technology.

While RWG supports fUlly the commission's proposed

authorization of channel loading and welcomes the advent of digital

compression, rural wireless cable operators are concerned that the

proposed time frame for utilization of channel loading as an

interim measure (between three to five years) is insufficient.

Inasmuch as the cost of digital equipment is not yet known nor is

it clear how readily available the equipment will be, many rural

wireless cable operators may find investment in their analog

equipment stranded if the authorized channel loading period expires

within five years, as proposed by the Commission. Good business

practices require that the capital outlay associated with building

an analog system should be recouped before a rural wireless cable

operator can replace it with its digital counterpart.

Accordingly, RWG urges the Commission to permit the use of

channel loading for ten years following the arrival of digital

technology to allow for full amortization of analog equipment. A

ten year period for the authorized use of channel loading will give

rural wireless cable operators sufficient time to amortize the cost

of analog equipment and raise the capital to purchase and install

digital equipment, without an interruption in service.
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III. While A Specific Number of Required Educational Programming
Hours Should Be Scheduled During Specific Times of the Day.
The Commission Should Allow Wireless Cable Operators and
Educational Institutions to Negotiate the Number of Channels
Used For commercial Programming and the Number of Channels
Subject to Ready Recapture.

RWG proposes that the appropriate time frame for scheduling

the required educational programming hours should be 6:00 a.m. to

10:00 p.m. Monday through Sunday.3 As a practical matter, it is

unlikely that educational institutions will utilize ITFS channels

after 10:00 p.m. or before 6:00 a.m. Therefore, it is logical for

the commission to require educators to schedule educational

programming between these hours, thereby releasing the channels for

commercial programming when they would otherwise be underutilized

for educational purposes.

Traditionally, the Commission has considered Sunday the one

day of the week when educational programming would not count

towards the licensee's quota. In today' s society , it is not

uncommon for people to hold down one, two or more jobs while trying

to complete their education. Weekend classes have become more

common. Similarly, the hours between 6:00 a.m. and 8:00 a.m. could

provide additional educational opportunities for persons working a

forty-hour week. Accordingly, educational programming scheduled on

Sundays and between the hours of 6:00 a.m. and 8:00 a.m. should

also count towards the quota.

In response to the Commission's request for comments on the

3The Commission proposes to require a specific number of the
required educational programming hours to be scheduled during
specific times of the day (~, 8:00 a.m. to 10:00 p.m., Monday
through Saturday).
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issue of limiting channel loading to a certain number of channels,

and mandating ready recapture on a specific number of channels, RWG

strongly submits that the Commission should allow wireless cable

operators and educational institutions to negotiate these terms in

their excess airtime agreements. Partnerships between educational

institutions and wireless cable operators differ from community to

community across the nation, and the specific parties are uniquely

qualified to decide whether channel loading should be limited to a

certain number of channels and whether they prefer ready recapture

language in their excess airtime agreements. The commission

should, therefore, refrain from mandating these particular aspects

of ITFS.

IV. The Commission Should revise Rule section 74.902 Cd)Rule
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Conclusion

RWG urges the Commission to continue its flexible approach to

regulating ITFS by authorizing the use of channel loading for ten

years following the introduction of digital compression technology,

thereby providing enough channel space to create an incentive for

wireless cable operators to construct ITFS facilities, and enabling

them to purchase and install digital equipment when their analog

equipment has been fUlly amortized. Further, RWG urges the

Commission to revise Rule section 74.902 (d) to reflect that a

showing of need for the number of channels requested is

automatically satisfied when an ITFS applicant proposes to lease

excess capacity to a wireless cable operator. Authorization of

fewer than four channels eliminate a wireless cable operator's

incentive to finance the construction of ITFS stations and lease

excess airtime.

RWG believes that the commission should allow educational

institutions and wireless cable operators to negotiate ready

recapture terms and channel loading limitations because the needs

of the partnership and the pUblic differ from community to

community. Finally, RWG submits that in order to release ITFS

channels for commercial programming when the channels would be

underutilized for educational programming, the Commission should

require a specific number of the required educational programming

hours to be scheduled during the hours of 6:00 a.m. and 10:00 p.m.

Monday through Sunday.

RWG believes that careful consideration of its proposals and
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comments will assist the Commission in continuing its flexible

approach to regulating ITFS, fostering the primary educational

purpose of ITFS and furthering the ancillary purpose of promoting

competition to cable systems throughout the nation.

Respectfully submitted,

RURAL WIRELESS CABLE GROUP

By: Je~~:'G~Kr~k~~e-J
Caressa D. Bennet
Margaret Nyland

Its Attorneys

Kraskin & Associates
2120 L Street, N.W.
suite 810
Washington, D.C. 20037
(202) 296-8890

June 14, 1993
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